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INTRODUCTION

Brunei Bay is a semi-enclosed water body in West Malaysia, Sabah and Sararvak.

The bay is  c i rc led by two d is t inct  jur isd ic t ions;  Malays ia and Brunei .  l t  is  enci rc led

by small  islands with Labuan lsland on i ts northwest, and swamps makes up the

northern part. Most of the bay's estuaries are covered by mudflats and sandflats

and extensive mangrove vegetation, although a large fragment of the mangrove in

Sarawak area has disappeared due to the growing woodchip industry (Mustafa &

Saleh, 2007). The mangrove area is known to be the nursery ground for shrimps

while some certain areas were converted into shrimp farms and agricultural land.

Recognising Brunei Bay area as cri t ical grazing site for dugong and turt les, due to

the abundance of seagrass, a mechanism of protection for the n, idelv knon'n uncler

represented vegetation needs to be constructed (\Aralton er a/. ,  20' l-1r.

Though both countr ies are s ignator ies for  a number of  nru l t i la tera l  env i ronnrenta l

agreements (MEAs),  ev idences of  pol lu t ion are widespread,  s ignal l ing that  the

instruments are underuti l ised. The definit ion of a Transboundary Marirre Protected

Area (TBMPA) varies greatly. The International Union for Conservation of Nature

(IUCN) general ly defines protected area as "a clearly defined geographical space,

recognised, dedicated and managed, through legal or other effective means, to

achieve the long term conservation of nature with associated ecosystem services and

cul tura l  va lues" .

Marine protected areas have dif ferent interpretat ions and designs depending

on which international convention or instrument is being used. The Convention of

Biological Diversity (CBD), RAMSAR Convention, World Heritage Convention, inter

alia, provided different structures and types of marine protected areas, which n,ill

al l  be discussed Iater. Addit ional ly, regional agreements also provide templates for

protected areas designation.



Hence, the internat ional  and regic lnal  instruments are the opt ions for t i ' .

designat ion of  a t ransboundary marine protected area. Apart  f rom the templates,  bo: ' '

Brunei  and Malaysia are part ies to major i t ies of  MEAs. Therefore,  part ies are ei tht '

lega l l y  bound to  the  in te rna t iona l  agreenrents ,  o r  a t  leas t  a re  requ i red  to  exh i l r '

commitment to the respect ive MEAs. Therefore,  when i t  comes to Brunei  Bar ' ,  t i ' .

area is shared by two states and any protection framework must be bilateral.

Malaysia and Brunei: Exist ing Covernance

Malaysia is a federal country where the Federal Consti tut ion, the highest law of t".

land, confers most of important powers in the hand of Federal government. Malar: i . ,

legislat ive system is divided into; the Federal and States. As provided b), Art i ,

76(1) ,  the powers to leg is la te most  mat ters fa l l  under  the Federal  l is t ,  whi le  nrat t t ' -

regard ing land,  r ivers,  forest ,  Iocal  government ,  and town and country-p lanning, . , "

l isted under the State List as stated in the 9th Schedule.

Sabah and Sarawak are awarded a higher degree of jur isdict ional po\\ 'er -

compared to s tates in  Peninsular  Malays ia.  As l is ted in  Ar t ic le  95(BXa),  supplenre 'n '

List l lA, both Sabah and Sarawak are granted powers in agricultural and forestrr.  ' . -

per  Ar t ic le  9(c) ,  the Federal  government  contro ls  mar ine f ish ing and f isher ies er t , - :  '

for turt les. Sarawak accede control of marine (but not estuarine) f ishing, beyoncl :".

12 nautical mile of the State coast, to the Federal jur isdict ion. Sabalr,  on the ot i ' .

hand, maintains control over marine f ish in concurrence with the Federal governnr(." '

(Pomeroy et  a | . ,2015) .  Therefore,  the jur isd ic t ion on mar ine parks fa l ls  under : " .

scrut iny of the state laws, l isted in Table 1 .

This chapter wi l l  discuss the current biodiversity governance structure of Bru"'

and Malaysia from the aspect of pol icy, law and administrat ion.

Policy

Federal pol icies on the environment for both states are as fol lows:

A. Malaysia

i .  Nat ional  Pol icy on the Biodivers i ty  (NPBD)

The NPBD policy paper recognises the Covernment's role, domestical lr  . i"

international ly, to drive conservation efforts with active part icipation and inputs fr,  -
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